
 

 

DISCIPLINARY COMMITTEE  

CHAMBRE DE LA SÉCURITÉ FINANCIÈRE 

CANADA 
PROVINCE OF QUÉBEC 

N° : CD00-1109 

DATE : July 20, 2022 

_____________________________________________________________________ 

THE COMMITTEE: Me George R. Hendy President 
Mme Dyan Chevrier, A.V.A., Pl. Fin. Member 
Mr.  Antonio Tiberio Member 

_____________________________________________________________________ 

NATHALIE LELIÈVRE, in her capacity of assistant syndic of the Chambre de la sécurité 
financière 

                              Plaintiff 

v. 

ZAHIR AHMED FANCY, financial security advisor, group insurance and group annuity 
plans advisor, and scholarship plan dealer (certificate 111944, NRD 1555821) 

 

                              Respondent 

_____________________________________________________________________ 

JUDGMENT REGARDING RESPONDENT'S GUILT 

_____________________________________________________________________ 

IN ACCORDANCE WITH SECTION 142 OF THE PROFESSIONAL CODE, THE 
COMMITTEE RENDERS THE FOLLOWING ORDER: 

 Orders the non-disclosure, non-publication and non-release of the names 
of any clients who are contemplated or involved in the Complaint herein, 
as well as any information which might enable their identification. 
However, those orders do not apply to any exchange of information 
provided for in the Act respecting the regulation of the financial sector 
and in the Act respecting the distribution of financial products and 
services. 
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[1] On December 9, 10 and 11, 2019, the Disciplinary Committee (the "Committee") 

held a hearing at the head office of the Chambre de la sécurité financière (the 

"Chambre"), situated at 2000 McGill College Ave., 12th floor, Montréal, regarding a 

complaint filed against Respondent herein, the translated text of which reads as follows: 

 WITH RESPECT TO K.P. 

1. In Montreal, on or about April 27, 2009, Respondent failed to deposit in a separate 
bank account a cheque in the amount of $2,470.16, issued by Services financiers 
Maxplan Inc. ("Maxplan"), which he had received for the purpose of investment on 
behalf of  K.P., thereby contravening section 16 of the Act respecting the 
distribution of financial products and services (CQLR, c. D-9.2, the "Distribution 
Act") and section 4(2) of the Regulation respecting the pursuit of activities as a 
representative (CLRQ, c. D-9.2, r. 10, the "Regulation"); 

2. In Montreal, starting on April 27, 2009, Respondent failed to remit without delay to 
the insurer the amount of $2,470.16 belonging to K.P. which was remitted to 
Respondent by Maxplan for such purpose, thereby contravening section 16 of the 
Distribution Act and sections 11, 33 and 35 of the Code of Ethics of the Chambre 
de la sécurité financière (CLRQ, c. D-9.2, r. 3, the "Code of Ethics"); 

3. In Montreal, on or about April 27, 2009, Respondent appropriated the sum of 
$2,470.16 which had been remitted to him by K.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

4. In Montreal, on or about April 27, 2009, Respondent failed to deposit in a separate 
bank account a cheque in the amount of $6,192.74 remitted to him by Maxplan for 
the purpose of investment on behalf of K.P., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

5. In Montreal, on or about April 27, 2009, Respondent failed to remit without delay 
to the insurer the sum of $6,192.74 belonging to K.P. which had been remitted to 
him for such purpose by Maxplan, thereby contravening section 16 of the 
Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

6. In Montreal, on or about April 27, 2009, Respondent appropriated the sum of 
$6,192.74 which had been remitted to him by K.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

WITH RESPECT TO PI.P. 

7. In Montreal, on or about October 15, 2009, Respondent failed to deposit in a 
separate bank account a cheque in the amount of $9,329.75 issued by Maxplan, 
which he had received for investment on behalf of PI.P., thereby contravening 
section 16 of the Distribution Act and section 4(2) of the Regulation;      
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8. In Montreal, starting on October 15, 2009, Respondent failed to remit without delay 
to the insurer the sum of $9,329.75 belonging to PI.P. which had been remitted to 
him for such purpose by Maxplan, thereby contravening section 16 of the 
Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

9. In Montreal, on or about October 15 2009, Respondent appropriated the sum of 
$9,329.75 which had been remitted to him by PI.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

10. In Montreal, on or about November 3, 2009, Respondent failed to deposit in a 
separate bank account a cheque in the amount of $7,470.44 issued by Maxplan, 
which he had received for the purposes of investment on behalf of PI.P., thereby 
contravening section 16 of the Distribution Act and section 4(2) of the Regulation; 

11. In Montreal, on or about November 3, 2009, Respondent failed to remit without 
delay to the insurer the sum of $7,470.44 belonging to PI.P. which had been 
remitted to him for such purpose by Maxplan, thereby contravening section 16 of 
the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

12. In Montreal, on or about November 3, 2009, Respondent appropriated the sum of 
$7,470.44 which had been remitted to him by PI.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

13. In Montreal, on or about December 9, 2009, Respondent failed to deposit in a 
separate bank account a cheque in the amount of $4,309.88 issued by Maxplan, 
remitted to him for investment on behalf of PI.P., thereby contravening section 16 
of the Distribution Act and section 4(2) of the Regulation; 

14. In Montreal, starting on December 9, 2009, Respondent failed to remit without 
delay to the insurer the sum of $4,309.88 belonging to PI.P., which had been 
remitted to him for such purpose by Maxplan, thereby contravening section 16 of 
the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

15. In Montreal, on or about December 9, 2009, Respondent appropriated the sum of 
$4,309.88 which had been remitted to him by PI.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

16. In Montreal, on or about September 22, 2011, Respondent instructed an insurer to 
change the address of PI.P. to 4252 Ernest Hemingway, without authorization from 
the client, thereby contravening section 16 of the Distribution Act and sections 11 
and 35 of the Code of Ethics; 

WITH RESPECT TO S.P. 

17. In Montreal, on or about November 13, 2009, Respondent failed to deposit in a 
separate bank account a cheque in the amount of $5,576.97, issued by Maxplan, 
which he had received for investment on behalf of S.P., thereby contravening 
section 16 of the Distribution Act and section 4(2) of the Regulation; 
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18. In Montreal, starting on November 13, 2009, Respondent failed to remit without 
delay to the insurer the sum of $5,576.97 belonging to S.P. which had been 
remitted to him for such purpose by Maxplan, thereby contravening section 16 of 
the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

19. In Montreal, on or about November 13, 2009, Respondent appropriated the sum 
of $5,576.97 which had been remitted to him by S.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

20. In Montreal, on or about April 7, 2010, Respondent instructed an insurer to change 
the address of S.P. to 6700 Côte-des-Neiges, apt. 49, without authorization from 
the client, thereby contravening section 16 of the Distribution Act and sections 11 
and 35 of the Code of Ethics; 

21. In Montreal, on or about November 29, 2010, Respondent instructed an insurer to 
again change the address of S.P. to 2207 Maryse-Bastié, St-Laurent, without the 
authorization of the client, thereby contravening section 16 of the Distribution Act 
and sections 11 and 35 of the Code of Ethics; 

WITH RESPECT TO JA.P. 

22. In Montreal, on or about November 23, 2009, Respondent failed to deposit in a 
separate bank account a cheque in the amount of $4,415.16, issued by Maxplan, 
which he received for investment on behalf JA.P., thereby contravening section 16 
of the Distribution Act and section 4(2) of the Regulation; 

23. In Montreal, starting on November 23, 2009, Respondent failed to remit without 
delay to the insurer the sum of $4,415.18 belonging to JA.P., which had been given 
to Respondent for this purpose by Maxplan, thereby contravening section 16 of the 
Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

24. In Montreal, on or about November 23, 2009, Respondent appropriated the sum 
of $4,415.18 which had been remitted to him by JA.P. to invest in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

25. In Montreal, on or about November 23, 2009, Respondent failed to deposit in a 
separate bank account a cheque in the amount of $5,036.48, issued by Maxplan, 
which he received for investment on behalf of JA.P., thereby contravening section 
16 of the Distribution Act and section 4(2) of the Regulation; 

26. In Montreal, starting on November 23, 2009, Respondent failed to remit without 
delay to the insurer the sum of $5,036.48 belonging to JA.P. which he had received 
for this purpose from Maxplan, thereby contravening section 16 of the Distribution 
Act and sections 11, 33 and 35 of the Code of Ethics; 

27. In Montreal, on or about November 23, 2009, Respondent appropriated the sum 
of $5,036.48 which he had received from JA.P. to invest in insurance products, 
thereby section 16 of the Distribution Act and sections 11, 17 and 35 of the Code 
of Ethics; 
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28. In Montreal, on or about September 22, 2011, Respondent instructed an insurer to 
change the address of JA.P to 4869  Nancy St., Pierrefonds,  without authorization 
from the client, thereby contravening section 16 of the Distribution Act and sections 
11 and 35 of the Code of Ethics; 

WITH RESPECT TO MI.P. AND N.P. 

29. In Montreal, on or about December 2, 2009, Respondent failed to deposit in a 
separate account a cheque in the amount of $6,235.19, issued by Maxplan, which 
he received for investment on behalf of MI.P., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

30. In Montreal, starting December 2, 2009, Respondent failed to remit without delay 
to the insurer the sum of $6,235.19 belonging to MI.P. which had been remitted to 
him for this purpose by Maxplan, thereby contravening section 16 of the 
Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

31. In Montreal, on or about December 2, 2009, Respondent appropriated the sum of 
$6,235.19 which had been remitted to him by MI.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

32. In Montreal, on or about December 4, 2009, Respondent failed to deposit in a 
separate account a cheque in the amount of $6,036.65 issued by Maxplan, which 
he received for investment on behalf of N.P., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

33. In Montreal, starting December 4, 2009, Respondent failed to remit without delay 
to the insurer the sum of $6,036.65 belonging to N.P. which he had received from 
Maxplan for this purpose, thereby contravening section 16 of the Distribution Act 
and sections 11, 33 and 35 of the Code of Ethics; 

34. In Montreal, on or about December 4, 2009, Respondent appropriated the sum of 
$6,036.65 which he had received from N.P. for investment in insurance products, 
thereby contravening section 16 of the Distribution Act and sections 11, 17 and 35 
of the Code of Ethics; 

WITH RESPECT TO PR.P. 

35. In Montreal, on or about December 4, 2009, Respondent failed to deposit in a 
separate account a cheque in the amount of $3,317.45, issued by Maxplan, which 
he received for investment on behalf of PR.P., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

36. In Montreal, starting December 4, 2009, Respondent failed to remit without delay 
to the insurer the sum of $3,317.45 belonging to PR.P. which had been remitted 
to him for such purpose by Maxplan, thereby contravening section 16 of the 
Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

37. In Montreal, on or about December 4, 2009, Respondent appropriated the sum of 
$3,317.45 which he had received from PR.P. for investment in insurance products, 
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thereby contravening section 16 of the Distribution Act and sections 11, 17 and 35 
of the Code of Ethics; 

38. In Montreal, on or about September 22, 2011, Respondent instructed an insurer to 
change the address of PR.P. to 4252 Ernest Hemmingway, without authorization 
from the client, thereby contravening section 16 of the Distribution Act and sections 
11 and 35 of the Code of Ethics; 

WITH RESPECT TO A.J. AND D.P. 

39. In Montreal, on or about December 21, 2019, Respondent failed to deposit in a 
separate account a cheque in the amount of $10,493.32, issued by Maxplan, which 
he received for investment on behalf of A.J., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

40. In Montreal, starting December 21, 2009, Respondent failed to remit without delay 
to the insurer the sum of $10,493.92, belonging to A.J., which he had received for 
this purpose from Maxplan, thereby contravening section 16 of the Distribution Act 
and sections 11, 33 and 35 of the Code of Ethics; 

41. In Montreal, on or about December 21, 2009, Respondent appropriated the sum 
of $10,493.92, which had been remitted to him by A.J. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

42. In Montreal, on or about January 28, 2010, Respondent failed to deposit in a 
separate account a cheque in the amount of $3,326.42, issued by Maxplan, which 
he received for investment on behalf of A.J., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

43. In Montreal, starting January 28, 2010, Respondent failed to remit without delay to 
the insurer the sum of $3,346.22 belonging to A.J., thereby contravening section 
16 of the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

44. In Montreal, on or about January 28, 2010, Respondent appropriated the sum of 
$3,346.22 which he had received from A.J. for investment in insurance products, 
thereby contravening section 16 of the Distribution Act and sections 11, 17 and 35 
of the Code of Ethics; 

45. In Montreal, on or about January 8, 2010, Respondent failed to deposit in a 
separate account a cheque in the amount of $12,552.29, issued by Maxplan, which 
he received for investment on behalf of D.P., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

46. In Montreal, starting on January 8, 2010, Respondent failed to remit without delay 
to the insurer the sum of $12,552.29 belonging to D.P., thereby contravening 
section 16 of the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

47. In Montreal, on or about January 8, 2010, Respondent appropriated the sum of 
$12,552.29 which he had received from D.P. for investment in insurance products, 
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thereby contravening section 16 of the Distribution Act and sections 11, 17 and 35 
of the Code of Ethics; 

48. In Montreal, on or about January 25, 2010, Respondent failed to deposit in a 
separate account a cheque in the amount of $3,638.96, issued by Maxplan, which 
he received for investment on behalf of D.P., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

49. In Montreal, starting on January 25, 2010, Respondent failed to remit without delay 
to the insurer the amount of $3,638.96, belonging to D.P., thereby contravening 
section 16 of the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

50. In Montreal, on or about January 25, 2010, Respondent appropriated the sum of 
$3,638.96 which he had received from D.P. for investment in insurance products, 
thereby contravening section 16 of the Distribution Act and sections 11, 17 and 35 
of the Code of Ethics; 

51. In Montreal, on or about January 28, 2010, Respondent failed to deposit in a 
separate account a cheque in the amount of $3,492.49, issued by Maxplan, which 
he received for investment on behalf of D.P., thereby contravening section 16 of 
the Distribution Act and section 4(2) of the Regulation; 

52. In Montreal, starting on January 28, 2010, Respondent failed to remit without delay 
to the insurer the sum of $3,492.29, which he received from D.P. for investment in 
insurance products, thereby contravening section 16 of the Distribution Act and 
sections 11, 33 and 35 of the Code of Ethics; 

53. In Montreal, on or about January 28, 2010, Respondent appropriated the sum of 
$3,492.49 which he had received from D.P. for investment in insurance products, 
thereby contravening section 16 of the Distribution Act and sections 11, 17 and 35 
of the Code of Ethics; 

54. In Montreal, on or about April 19, 2010, Respondent instructed an insurer to 
change the address of D.P. and A.J. to 2207 Maryse-Bastié St-Laurent, without 
the authorization of the clients, thereby contravening section 16 of the Distribution 
Act and sections 11 and 35 of the Code of Ethics; 

55. In Montreal, on or about September 23, 2011, Respondent instructed an insurer to 
change the address of D.P. and A.J. to 2207 Maryse-Bastié, St-Laurent, without 
the authorization of the clients, thereby contravening section 16 of the Distribution 
Act and sections 11 and 35 of the Code of Ethics; 

WITH RESPECT TO MA.P. 

56. In Montreal, on or about November 24, 2010, Respondent failed to deposit in a 
separate account a cheque in the amount of $5,576.51 issued by Maxplan, which 
he had received for the purposes of investing on behalf of MA.P., thereby 
contravening section 16 of the Distribution Act and section 4(2) of the Regulation; 

57. In Montreal, starting on November 24, 2010, Respondent failed to remit without 
delay to the insurer the sum of $5,576.51 belonging to MA. P., which had been 
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transmitted to him for this purpose by Maxplan, thereby contravening section 16 of 
the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

58. In Montreal, on or about November 24, 2010, Respondent appropriated the sum 
of $5,576.51 which had been remitted to him by MA.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 11, 
17 and 35 of the Code of Ethics; 

59. In Montreal, on or about November 24, 2010, Respondent failed to deposit in a 
separate account a cheque in the amount of $5,677.14 issued by Maxplan, which 
he had received for the purpose of investing on behalf of MA.P., thereby 
contravening section 16 of the Distribution Act and section 4(2) of the Regulation; 

60. In Montreal, starting on November 24, 2010, Respondent failed to remit without 
delay to the insurer the sum of $5,677.14 belonging to MA.P. which had been 
remitted to him for this purpose by Maxplan, thereby contravening section 16 of 
the Distribution Act and sections 11, 33 and 35 of the Code of Ethics; 

61. In Montreal, on or about November 24, 2010, Respondent appropriated the sum 
of $5,677.14 which had been remitted to him by MA.P. for investment in insurance 
products, thereby contravening section 16 of the Distribution Act and sections 
11,17 and 35 of the Code of Ethics; 

WITH RESPECT TO BHAD.P 

62. In Montreal, on or about April 20, 2011, Respondent instructed an insurer to 
change the address of Bhad.P to 4869 rue Nancy, Pierrefonds, without the 
authorization of the client, thereby contravening section 16 of the Distribution Act 
and sections 11 and 35 of the Code of Ethics; 

63. In Montreal, on or about April 14, 2011, Respondent fabricated or allowed the 
fabrication of a forged letter to the insurer in the name of Bhad.P, thereby 
contravening section 16 of the Distribution Act and sections 11 and 35 of the Code 
of Ethics; 

FALSE ADDRESSES 

64. In Montreal, between December 20, 2007 and September 28, 2011, on 
approximately 41 separate occasions, Respondent gave instructions to an insurer 
regarding a change of client's address for a new address (namely, 2207 rue 
Maryse-Bastié, St-Laurent), which he knew did not belong to the client concerned, 
thereby contravening section 16 of the Distribution Act and sections 34 and 35 of 
the Code of Ethics; 

65. In Montreal, between March 6, 2009 and August 23, 2010, on approximately 23 
separate occasions, Respondent gave instructions to an insurer regarding a 
change of client's address to a new address (namely, 6700 Côte-des-Neiges, apt. 
149, Montreal) which he knew did not belong to the client concerned, thereby 
contravening section 16 of the Distribution Act and sections 34 and 35 of the Code 
of Ethics; 
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66. In Montreal, between June 3, 2010 and September 22, 2011, on approximately 32 
different occasions, Respondent gave instructions to an insurer regarding a 
change of client's address to a new address (namely, 4252 Ernest Hemingway) 
which he knew did not belong to the client concerned, thereby contravening section 
16 of the Distribution Act and sections 34 and 35 of the Code of Ethics; 

67. In Montreal, between April 2011 and September 2011, on approximately 10 
separate occasions, Respondent gave instructions to an insurer regarding a 
client's change of address to a new address (namely, 4869 rue Nancy, 
Pierrefonds) which he knew did not correspond to the client concerned, thereby 
contravening section 16 of the Distribution Act and sections 34 and 35 of the Code 
of Ethics; 

 USE OF FALSIFIED OR PHOTOCOPIED SIGNATURES 

68. In Montreal, between May 14, 2009 and April 21, 2011, Respondent used or 
allowed to be used approximately 12 insurance instruction forms on which the 
client signatures were photocopied or falsified, thereby contravening section 16 of 
the Distribution Act and sections 11 and 35 of the Code of Ethics. 

[2] Respondent did not appear at the hearing, although duly summoned and advised, 

following the dismissal of his earlier Motion to Postpone said hearing. 

[3] Accordingly, the Committee authorized Plaintiff to proceed ex-parte against the 

Respondent. 

PLAINTIFF'S EVIDENCE 

[4] The Complaint in this case is based on allegations that, during the period from April 

2009 to September 2011, Respondent was engaged in a scheme whereby he 

systematically defrauded more than 10 clients of sums they had entrusted to him for 

investment in insurance products by appropriating the funds for his own benefit rather 

than make the mandated investments on their behalf. 

[5] His alleged modus operandi was to convince his clients to replace their existing 

insurance policies with London Life by universal life policies with Industrial Alliance ("IA") 

and promising that the funds from the cash surrender values from the London Life policies 

would be invested in the allegedly more profitable IA policies, which funds were instead 

diverted to a non-segregated account belonging to his personal holding company, Fancy 

Financial Services Inc. ("Fancy Inc."). 
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[6] In doing so, he is alleged to have frequently given false notices of change of his 

clients' addresses to IA or used photocopied client signatures. 

[7] Plaintiff, represented by Me Mathieu Cardinal, commenced her proof by filing 

Exhibits P-1 to P-88 (inclusive), reference to which will be made below. 

[8] During the course of the hearing, Plaintiff filed a USB key (Exhibit P-89) which 

contained the following recordings: 

a) sworn deposition of the Respondent by Plaintiff's investigators, on October 
30, 2012; 

b) telephone conversation between Plaintiff's investigator and Respondent on 
December 10, 2014; 

c) sworn deposition of H.B. by Plaintiff's investigators on July 4, 2012; 

d) interview of JA.P. by Plaintiff's investigator on November 19, 2014; 

e) interview of PI.P. by Plaintiff's investigator on December 12, 2014. 

[9] Plaintiff also filed Exhibits P-90 to P-94 (inclusive), reference to which will also be 

made later herein. 

[10] Respondent was duly registered with the Autorité des marchés financiers ("AMF") 

from January 2001 until April 2014 and was therefore subject to the jurisdiction of the 

Chambre at the time of the relevant events (Exhibit P-1). 

[11] Respondent conducted his business using a personal holding company, Fancy 

Inc., incorporated on August 29, 2000, of which he was the sole shareholder and director 

(Exhibits P-2 and P-79, page 3536). At all relevant times, Respondent resided at 2207 

rue Maryse-Bastié, St-Laurent, which also served as the head office of Fancy Inc. (Exhibit 

P-2, page 9907, and Exhibit P-67, pages 10,105 and 10,106). 

[12] Fancy Inc. had an agency agreement with IA concluded on April 11, 2001 (Exhibit 

P-3). This agreement was terminated by notice dated October 21, 2011, which 

termination was re-confirmed by letter dated February 17, 2012 during an ongoing 

investigation into Respondent's activities which had by then apparently revealed the 
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"presence of fraud, dishonesty and/or serious error on the part of’ Fancy Inc. and its 

representatives” (Exhibit P-5, page 12,538). 

[13] In the course of obtaining clients for IA policies, Respondent and Fancy Inc. dealt 

with IA's managing general agent ("MGA"), Maxplan, which had concluded an MGA 

contract with IA in late December 1998 (Exhibit P-74).  Maxplan was owned by Raafat 

Ibrahim, and its MGA contract was assigned in September 2009 to a Quebec numbered 

company owned by H.B. (Exhibits P-75 and P-76), who appears to have been associated 

with him beforehand in Maxplan, having represented herself successively as Vice-

President and President of Maxplan from at least February 2009 (Exhibit P-69, page 

183).  

[14] On September 29, 2000, Respondent signed a sworn declaration on behalf of 

Fancy Inc. (Exhibit P-4) in which he affirmed that Fancy Inc. "does not intend to receive 

or collect any amounts on behalf of others in the pursuit of its activities governed by the 

(Distribution) Act" and that "if, following this declaration, the firm collects or receives 

amounts on behalf of others in the pursuit of its activities, it undertakes to comply with the 

provisions of the Act and the regulations enacted thereunder respecting the establishment 

and maintenance of a separate account".  

[15] Neither Maxplan nor Fancy Inc. used separate (i.e. trust) accounts, as required by 

section 4(2) of the Regulation, to hold and process funds received from clients, as 

appears from Exhibits P-94A and P-94B, as well as the admission of H.B. during her 

recorded interview in this case, and as appears from the documentary evidence referred 

to below regarding the unsegregated business bank account of Fancy Inc. (Exhibits P-4, 

P-6 and P-77). 

Counts 1 to 6 (K.P.) 

[16] In late 2008, Respondent persuaded K.P. to terminate his existing insurance policy 

with London Life and replace it with an universal life policy issued by IA, as appears from 

the illustration of the IA policy (Exhibit P-7), which refers to a first year deposit of 

$8,662.90 (Exhibit P-7, page 2/7) and includes copies of two cheques from London Life 

dated November 19, 2008, in the amounts of $6,192.74 and $2,470.16, payable to K.P., 
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representing the cash surrender value of the policy (Exhibit P-7, page 10,605). These 

cheques were remitted by K.P. to Respondent for investment in the new policy with IA. 

[17] The IA policy was issued on January 23, 2009 and delivered to K.P. on February 

12, 2009 (Exhibit P-8). The two above-mentioned cheques from London Life were 

remitted by Respondent to Maxplan on April 23, 2009 (Exhibit P-9) and, after depositing 

these cheques in its non-segregated account (Exhibit P-9, page 2509), Maxplan issued 

cheques in the same amounts to Fancy Inc. the following day (Exhibit P-10). Respondent 

claims that these cheques were in payment of his commission arrangement with Maxplan 

but was aware that Maxplan never transmitted any funds to IA for deposit in K.P.'s new 

policy. 

[18] These two cheques from Maxplan were deposited in the non-segregated account 

of Fancy Inc. on April 24, 2009 (Exhibit P-6, page 3558) and the funds were never 

transferred by Respondent or Fancy Inc. to IA, contrary to Respondent's understanding 

with K.P. 

[19] The statement from IA to K.P. dated January 24, 2010, regarding his universal life 

policy shows that no funds were deposited in his account during the 12 months ending 

January 23, 2010 (Exhibit P-12, page 10,624). 

[20] On May 15, 2009, K.P. signed a letter to IA (Exhibit P-11), which was prepared for 

him by Respondent, in which K.P. complained that the funds he had remitted for 

investment in his IA policy were "misused and not deposited into" his IA policy after 

Respondent had allegedly remitted said funds to IA's MGA, a reference to H.B. As we will 

see below, almost identical letters were signed during the next 20 months by other clients 

of the Respondent (Exhibits P-47, P-51 and P-59), who expressed full confidence in the 

Respondent and were obviously unaware that their funds had actually ended up in the 

account of Fancy Inc. 

[21] Respondent admitted the above-cited facts regarding Counts 1 to 6 during his 

recorded interview of December 10, 2014, with Plaintiff's investigators (Exhibit P-89), 

including his awareness that the funds remitted to him by K.P. for investment in his IA 
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policy were never transmitted to IA and that he never reimbursed K.P. for the fund 

transfers which ultimately ended up in the account of Fancy Inc. 

[22] The end result of the foregoing operations was that the funds corresponding to the 

two above-described cheques from London Life ended up in the unsegregated bank 

account of Fancy Inc. rather than having been remitted to IA for investment on behalf of 

K.P. 

Counts 7 to 16 (Pl.P.) 

[23] On May 21, 2009, London Life issued a cheque to Pl.P. in the amount of $9,329.75, 

which cheque was deposited in Maxplan's account on October 15, 2009 (Exhibit P-14). 

[24] On October 13, 2009, Maxplan issued a cheque in the same amount to Fancy Inc. 

(Exhibit P-15), bearing the notation "IA contract", which was deposited in the account of 

Fancy Inc. two days later (Exhibit P-6, page 3575). 

[25] On June 29, 2009, London Life issued a cheque in the amount of $7,470.44 to 

Pl.P., which was deposited in Maxplan's account on October 10, 2009 (Exhibit P-16). On 

October 30, 2009, Maxplan issued a cheque in the same amount to Fancy Inc. (Exhibit 

P-17), on the back of which is a notation referring to Pl.P., which was deposited in Fancy 

Inc.'s account on November 3, 2009 (Exhibit P-6, page 3578). 

[26] On May 2, 2009, London Life issued another cheque to Pl.P. in the amount of 

$4,309.88, which was deposited in Maxplan's account on December 7, 2009 (Exhibit P-

18). On December 8, 2009, Maxplan issued a cheque in the same amount to Fancy Inc. 

(Exhibit P- 19), with a notation on the back referring to Pl.P., which was deposited in its 

account the following day (Exhibit P-6, page 3582). 

[27] Plaintiff filed statements from IA to Pl.P. as of January 21, 2014, for five different 

universal life policies issued between September 13, 2007, and February 24, 2010 

(Exhibit P-92). 

[28] Respondent admitted in his interview of October 30, 2012 that Pl.P. was his client, 

that he gave Pl.P.'s three above-mentioned cheques to Maxplan for investment in said 
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client's policies with IA, that the identical payments he received from Maxplan were 

ostensibly for payment of his commission (which he described as his "pay cheque") and 

that neither he nor Fancy Inc. or Maxplan ever remitted any funds to IA on behalf of Pl.P. 

[29] The end result of the foregoing operations is that PI.P.'s funds were deposited in 

the non-segregated account of Fancy Inc. and never transmitted to IA, contrary to 

Respondent's mandate from the client. 

[30] In his recorded interview (Exhibit P-89), PI.P. stated that he was persuaded by 

Respondent to cancel his policies with London Life and invest the proceeds in a new 

policy with IA, and that he did not know what Respondent did with his funds. 

[31] As for Count 16, the evidence clearly demonstrates that on September 22, 2011, 

Respondent falsely advised IA that Pl.P.'s new address was 4252 Ernest Hemingway 

(Exhibit P-66, page 10,157), which was in fact the residential address of his sister, 

Parveen Fancy and her husband (Exhibit P-67, page 10160), and that said notification 

was never authorized by the client, as confirmed by PI.P. in his aforesaid interview 

(Exhibit P-89). 

Counts 17 to 21 (S.P.) 

[32] On April 9, 2009, Respondent and his client, S.P., completed a prior notice of 

replacement of insurance policy form for the replacement of S.P.'s policy with London Life 

by a universal life policy with IA (Exhibit P-20), said client's residential address being in 

Pierrefonds at the time (Exhibit P-21, page 10,515). 

[33] The illustration for the IA policy refers to an initial deposit of $5,343.67 (Exhibit P-

21, page 2/7), which corresponds to the estimated cash surrender value of the London 

Life policy (Exhibit P-20, page 14,812). The Confirmation of Issue form from IA (Exhibit 

P-22), signed by Respondent and S.P. on July 12, 2009, refers only to a deposit of $100, 

with no mention of the above-mentioned projected deposit of $5,343.67 contemplated in 

the foregoing illustration (Exhibit P-20). 

[34] On August 5, 2009, London Life issued a cheque in the amount of $5,576.97 
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payable to S.P., representing the cash surrender value of the old policy, which cheque 

was deposited in Maxplan's account on November 13, 2009 (Exhibit P-23). 

[35] On November 12, 2009, Maxplan issued a cheque in the same amount to Fancy 

Inc., with a notation referring to S.P., which was deposited in its non-segregated operating 

account the next day (Exhibits P-24 and P-6, page 3579). 

[36] On November 13, 2009, Respondent and S.P. signed an F10A form which 

confirmed S.P.'s understanding that the said sum of $5,576.97 would be invested in his 

IA policy, using a Canadian bond fund offered by IA (Exhibit P-25). 

[37] However, on June 1, 2010, they signed another F10A form which referred to 

investing the same sum of $5,576.97 in a money market fund offered by IA (Exhibit P-

26). 

[38] On or about April 24, 2010, IA deposited a cheque from Fancy Inc. dated 

November 13, 2009, in the amount of $5,576.97, referring to S.P. and his new IA policy 

for his child, Kr.P., which was returned n.s.f. (Exhibits P-27, P-28, at page 10,532, and P-

6, page 3598). Respondent explained during his interview of October 30, 2012, that this 

cheque, which was remitted to IA in April 2010, was intended to be a loan by him (or 

Fancy Inc.) to "help" Maxplan, despite the fact the account of Fancy Inc. had insufficient 

funds to honour it. 

[39] On June 2, 2010, Maxplan issued a cheque in the same amount, payable to IA and 

also referring to S.P.'s new policy with IA (Exhibit P-29), said cheque having been 

received by IA and credited to the account of S.P. as of June 7, 2010 (Exhibit P-30). 

[40] Curiously, on June 8, 2010, Respondent wrote to IA requesting a "maximum 

withdrawal" of funds from S.P.'s account (Exhibit P-31), IA having complied with this 

request by sending S.P. a cheque in the amount of $5,738.81 on June 15, 2010, said 

cheque having been sent to 6700 Côte-des-Neiges, apt. 149, Montreal, the commercial 

premises leased by Respondent's sister, because of a notice of change of address given 

two months before by Respondent to IA, as alleged in Count 20. 
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[41] It is not clear whether this cheque was ever remitted to S.P. by Respondent, who 

admitted during his sworn interview of October 30, 2012, that S.P. was still trying to 

recover his money from IA. Nevertheless, it is clear from the evidence that Respondent 

used the funds he received from Maxplan on November 13, 2009, for his own purposes 

(Exhibit P-6, page 3579) and that it was Maxplan (not the Respondent) who remitted the 

sum of $5,576.97 to IA more than nine months after Respondent received the funds from 

S.P. for investment with IA.   

[42] The investment instruction forms signed by S.P. and Respondent (Exhibits P-25 

and P-26) dated November 13, 2009, and June 1, 2010 have identical signatures of S.P. 

on the corresponding pages, which are the subject of Count 68 of the Complaint (Exhibit 

P-68A contains the same F10A forms as Exhibits P-25 and P-26). 

[43] As regard Counts 20 and 21, Exhibit P-36 (page 10,577) establishes that 

Respondent sent the following notices of change of address for S.P., citing new 

addresses which did not correspond to S.P.'s residential address: 

a) on April 7, 2010, to 6700 Côte-des-Neiges, apt. 149, Montreal, 

corresponding to the commercial premises operated by Respondent's sister 

(Exhibits P-36, page 10,578 and P-85); 

b) on November 29, 2010, to 2207 rue Maryse-Bastié, Ville St-Laurent, 

Respondent's home address (Exhibit P-36, page 10,579), as confirmed by 

the real estate tax roll filed as Exhibit P-67 (page 10,105). 

Counts 22 to 28 (JA.P.) 

[44] On August 23, 2009, Respondent and his client, JA.P., who declared his residential 

address was in the City of Montreal,  completed a prior notice of replacement of insurance 

policy form regarding the replacement of a London Life policy by a universal life insurance 

policy with IA (Exhibit P-37), on the second page of which appears a note that the cash 

surrender value of $5,036 from the London Life policy was to be deposited in the IA policy. 
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[45] This understanding was confirmed in the illustration of the IA policy prepared for 

JA.P. by Respondent (Exhibit P-38, page 2/7) and the issuance of the IA policy was 

confirmed effective October 1, 2009 and delivered to the client on October 22, 2009 

(Exhibit P-39). 

[46] On July 7, 2009, London Life issued two cheques payable to JA.P. in the amounts 

of $4,415.18 and $5,036.48 which were deposited in Maxplan's non-segregated account 

on November 19, 2009 (Exhibit P-40). 

[47] On November 20, 2009, Maxplan issued cheques in the same amounts to Fancy 

Inc., both of which bore notations referring to JA.P., which were deposited in Fancy Inc.'s 

non-segregated account on November 23, 2009 (Exhibit P-6, page 3579, and Exhibit P-

41).  

[48] Respondent admitted during his interview of October 30, 2012, that these funds 

never made their way to IA, as had been promised to the client, as confirmed by IA's 

statements to the client (Exhibit P-43) and that neither he nor Fancy Inc. or Maxplan ever 

refunded the client. 

[49] The first of the foregoing annual statements (Exhibit P-43, page 10,666) was sent 

to the client's correct home address (as confirmed in his life insurance application, Exhibit 

P-38, page 10,646), while the next one (October 1, 2011) was sent to 4869 Nancy Street, 

Pierrefonds (Exhibit P-43, page 10,670). 

[50] Respondent sent a notice of change of address on behalf of JA.P. (regarding 4869 

Nancy Street, Pierrefonds) on September 22, 2011, as confirmed by Exhibit P-44 (page 

10,678), which address was the home of Darshna Patel, an assistant employed by the 

Respondent (Exhibit P-67, page 10,172), subsequent to which the annual report from IA 

to JA.P. for October 2011 was forwarded to said new address (Exhibit P-43, page 10,670), 

although the report for October 2012 was sent to JA.P.'s original address (Exhibit P-43, 

page 10,673). 

[51] During his recorded interview, JA.P. confirmed having entrusted the aforesaid 

funds from London Life to Respondent for investment with IA, that said investment was 
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never made and that he has no idea what happened to said funds.   

Counts 29 to 38 (MI.P, N.P. and PR.P.) 

[52] N.P., an electronics assembler, the husband of MI.P. and brother of PR.P. (the 

client involved in Counts 35 to 38), was called by Plaintiff to testify regarding these counts. 

[53] N.P. first met Respondent in the 1990s, when they were neighbours. He, and 

eventually, other members of his extended family, subscribed to various London Life 

products through Respondent, starting in March 2000.  

[54] N.P. testified that, at some point in 2008, Respondent met with him, his wife and 

two other couples to discuss a change of insurance policies from London Life to IA, on 

the basis of Respondent's affirmation that they could earn more revenue under their 

policies by investing the cash surrender value thereof in IA's insurance products. 

[55] Accordingly, MI.P. and N.P. terminated their policies with London Life and received 

cheques from London Life (representing the cash surrender values of these policies) in 

the amounts of $6,235.19 and $6,036.65, dated July 23, 2009 and June 16, 2009 

respectively, which they remitted to Respondent's wife, subsequent to which they were 

deposited in Maxplan's account on December 1, 2009 (Exhibit P-45). 

[56] On December 2, 2009, Maxplan issued cheques in the same amounts to Fancy 

Inc., which were deposited in its non-segregated account on the same day (Exhibit P-6, 

page 3582 and Exhibit P-46). 

[57] N.P. testified that he was present when a London Life cheque in the amount of 

$3,317.45 (Exhibit P-49) payable to PR.P. (his brother, who was also induced by 

Respondent to replace his London Life policy with one issued by IA), was remitted to 

Respondent's wife. This cheque was similarly deposited by Maxplan in its account on 

December 1, 2009 (Exhibit P-49), followed by a cheque in the same amount from Maxplan 

to Fancy Inc. the next day (Exhibit P-50), which was deposited in the non-segregated 

account of Fancy Inc. the same day (Exhibit P-6, page 3582).  

[58] N.P. said that he and his brother were living in the same apartment building when 
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the above-mentioned cheques were remitted to Respondent's wife, but that he and his 

brother moved out of their apartments in January 2010, to their new homes in Pierrefonds, 

the addresses of which appear in Exhibits P-48 and P-52. 

[59] N.P. testified that his brother never lived at 4252 Ernest Hemingway (referenced 

in Count 38) and that he was totally unfamiliar with said address. 

[60] N.P. learned that the three London Life cheques issued to him, his wife and brother 

had not been remitted to IA after his brother (PR.P.), whose wife and son also had policies 

with IA, realized sometime in 2012 that the cash surrender value of his London Life policy 

did not correspond to the value of his own policy with IA. This news prompted N.P. to 

check his own IA policy statements and he realized that his funds from the London Life 

policy had never been deposited in his IA policy. 

[61] N.P. said that he, his wife and the same two other couples met with Respondent 

at his office on Cohen St., in St-Laurent, where Respondent alleged that a lady working 

with him (presumably H.B.) was responsible for the fact that the clients' funds had not 

been transmitted to IA and that he would sue her to get the money back and reimburse 

the clients when she (H.B.) paid him. Respondent asked N.P. and fellow clients to be 

patient in the meantime. 

[62] Respondent prepared identical letters to IA for signature by N.P. and his wife, 

dated February 22, 2010, which he would ostensibly deliver to IA (Exhibit P-47). A similar 

letter was signed by PR.P. (Exhibit P-51). 

[63] As in the case of K.P. (Exhibit P-11), these letters placed all the blame on H.B. for 

the non-delivery of the London Life funds to IA and absolved Respondent of all 

responsibility, while entrusting him with the task of recovering the missing funds. 

Respondent did not leave a copy of these two letters with N.P. or his wife.  

[64] In 2016, Respondent met with N.P. and PR.P. and gave them each a cheque for 

$1,000, promising to make further payments of $1,000 every two months, which never 

materialized.  
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[65] N.P. concluded his testimony by stating that neither he nor his wife ever received 

additional reimbursement of their funds and that they were never compensated for their 

losses. The statements which N.P., MI.P. and PR.P. received from IA confirm that the 

funds they received from London Life were never deposited in their IA accounts (Exhibits 

P-48 and P-52). 

[66] Respondent corroborated the material aspects of N.P.'s testimony during his 

above-mentioned interviews (Exhibit P-89). 

Counts 39 to 55 (A.J. and D.P.) 

[67] A.J., who is married to D.P. and has lived with him and their children in Dollard-

Des Ormeaux ("DDO") since approximately 2001, was called as a witness by Plaintiff to 

testify regarding these counts. 

[68] A.J. was referred to Respondent by her nephew in the late 1990s, when she was 

looking for an insurance broker. 

[69] By 2009, A.J. and her husband had subscribed to five different policies with London 

Life through Respondent; one for each of them, their two children and one for mortgage 

insurance. 

[70] In the summer of 2009, Respondent met with A.J. and D.P. at their home in DDO 

and recommended that they switch their policies to IA, ostensibly because IA had a "better 

product". Respondent persuasively told them that he was recommending this transition 

to all his clients. The plan he recommended was to terminate all the policies with London 

Life and invest the proceeds from the cash surrender values in the new policies with IA. 

[71] A.J. and D.P. accordingly terminated their policies with London Life and completed 

applications for replacement policies with IA, as partially corroborated by the application 

forms completed by them in late August 2009 (Exhibit P-83). 

[72] Respondent asked A.J. and D.P. to notify him when the cheques from London Life 

arrived and not to endorse them until he arrived at their home, which is what occurred, 

Respondent having then been accompanied by his wife. 
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[73] The evidence adduced by Plaintiff establishes that the following cheques issued 

by London Life to A.J. and/or D.P. were deposited in the non-segregated account of 

Maxplan and followed by cheques from Maxplan in the identical amounts payable to 

Fancy Inc., deposited in latter's non-segregated account on the dates indicated below: 

a) cheque from London Life dated November 17, 2009, payable to A.J., in the 

amount of $10,493.32 (Exhibit P-53), deposited on December 18, 2009, by 

Maxplan, which then issued a cheque in the same amount to Fancy Inc. on 

the same date (Exhibit P-56, page 3662), deposited on December 21, 2009 

(Exhibits P-56, page 3662, and P-6, page 3583); 

b) cheque from London Life dated November 17, 2009, payable to A.J., in the 

amount of $3,346.22 (Exhibit P-55, page 14,300), deposited on January 27, 

2010 by Maxplan (Exhibit P-55, page 14,301), which then issued a cheque 

in the same amount to Fancy Inc. on the same date (Exhibit P-56, page 

3670), which was deposited on January 29, 2010 (Exhibits P-56, page 

3670, and P-6, page 3588);  

c) cheque from London Life dated November 17, 2009, payable to D.P., in the 

amount of $12,552.29 (Exhibit P-55, page 14,304), deposited on January 

6, 2010 by Maxplan (Exhibit P-55, page 14,305), which then issued a 

cheque in the same amount to Fancy Inc. on the following day (Exhibit P-

56, page 3663), which was deposited on January 8, 2010 (Exhibits P-56, 

page 3663, and P-6, page 3586); 

d) cheque from London Life dated November 17, 2009, payable to D.P., in the 

amount of $3,638.96 (Exhibit P-55, page 14,302), deposited on January 21, 

2010 by Maxplan (Exhibit P-55, page 14,303), which then issued a cheque 

in the same amount to Fancy Inc. on the dame date (Exhibit P-56, page 

3668), which was deposited on January 27, 2010 (Exhibits P-56, page 3668 

and P-6, page 3588); 

e) cheque from London Life dated November 17, 2009, payable to D.P., in the 
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amount of $3,492.49 (Exhibit P-55, page 14,300), deposited on January 27, 

2010 by Maxplan (Exhibit P-55, page 14,301), which then issued a cheque 

in the same amount to Fancy Inc. on the same date (Exhibit P-56, page 

3669), which was deposited on January 29, 2010 (Exhibits P-56, page 

3669, and P-6, page 3588). 

[74] A.J. testified that by 2013 or 2014, she and D.P. realized that none of the funds 

received from the five above-described cheques from London Life had been deposited 

with IA and that Respondent was evasive when asked to explain, eventually blaming H.B. 

for the non-transmittal of their funds to IA. On one occasion, Respondent told A.J. that he 

was being sued and that she should not talk to anyone who called about him. 

[75] On another occasion, Respondent asked A.J. to sign a prepared letter which 

contained (among other things) an acknowledgement by A.J. that she was aware of the 

change of her address to 2207 Maryse-Bastié, but she refused to sign the letter because 

its content was not truthful. 

[76] Respondent promised to sue H.B. and eventually indemnify A.J. and D.P., but he 

never reimbursed them any portion of the funds they had entrusted to him. 

[77] When shown certain notes from Respondent's files (Exhibit P-82, pages 8443 and 

8444), indicating that the residential address of her husband and son was at 2207 rue 

Maryse-Bastié, St-Laurent, A.J. denied that either had ever lived there, adding that she 

and her family had continuously resided at their home in DDO since 2001 and that neither 

she nor her husband had ever authorized any change of address. 

[78] Furthermore, several investment statements from IA in 2010 and 2011 regarding 

two of the accounts for A.J. and her husband were addressed to 2207 Maryse-Bastié, St-

Laurent (Exhibit P-82, pages 8447, 8451, 8455, and 8479, and Exhibit P-93). 

[79] Exhibit P-66 (page 10,100) shows that on April 19, 2010 and September 23, 2011, 

Respondent notified IA that the address of A.J. and D.P. had changed to 2207 Maryse-

Bastié, St-Laurent. 
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[80] As in the case of his other clients, Respondent admitted during his interview of 

October 30, 2012, that he gave the above-mentioned London Life cheques to Maxplan, 

in exchange for cheques in the same amounts payable to Fancy Inc., which were 

deposited in its non-segregated account, while paying nothing to IA or reimbursing the 

clients. 

Counts 56 to 61 (MA.P.) 

[81] MA.P. was called by Plaintiff to testify regarding these counts. 

[82] MA.P. is a machine operator who has known Respondent for about 25 years, both 

being members of the same temple, where Respondent advertised his services. 

[83] Respondent first sold MA.P. a policy with Prudential of America in 1996, and later 

sold him policies from London Life. 

[84] On August 25, 2010, London Life issued two cheques payable to MA.P. in the 

amounts of $5,576.51 and $5,677.14, which were deposited in Maxplan's non-segregated 

account on November 12, 2010 (Exhibit P-57). 

[85] On November 12, 2010, Maxplan issued two cheques in the same amounts to 

Fancy Inc., the front sides of which bore notations referring to MA.P., these two cheques 

having been replaced on November 23, 2010 by cheques in the same amounts (with no 

reference to MA.P. on the front side), which were deposited in the non-segregated 

account of Fancy Inc. on November 24, 2010 (Exhibits P-58 and P-6, page 3624). 

[86] MA.P. testified that Respondent told him that the London Life cheques endorsed 

by him would be remitted to IA, which never happened.   

[87] On January 31, 2011, Respondent presented MA.P. with a letter he had prepared 

for his signature (Exhibit P-59), the text of which is very similar to those mentioned above 

signed by K.P., MI.P., N.P., and PR.P. (Exhibits P-11, P-47 and P-51). 

[88] Once again, Respondent confirmed in his telephone call of December 10, 2014, 

with Plaintiff's investigator that the funds from London Life payable to MA.P. were 
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supposed to be remitted to IA, but that this did not happen and that he did not reimburse 

MA.P. 

Counts 62 and 63 (Bhad.P.) 

[89] On April 18, 2011, Respondent sent a written notice to IA advising that the address 

of his client, Bhad.P., had changed to 4869 rue Nancy, Pierrefonds, Québec (Exhibit P-

62, page 9332). As indicated above, this new address corresponded to the personal 

residence of Respondent's assistant, Darshna Patel. 

[90] Bhad.P. testified at the hearing that he never authorized Respondent to send such 

a notice, the result of which was that subsequent policy statements from IA intended for 

Bhad.P. in 2011 and 2012 were sent to the home of Respondent's employee (Exhibit P-

65). His testimony is consistent with the written statement he signed on September 27, 

2012 (Exhibit P-84, page 5085). 

[91] Bhad.P. also testified that Respondent's secretary asked him on several occasions 

to sign pages in blank in the presence of Respondent, ostensibly to avoid unnecessary 

repeat visits to his office. 

[92] When shown a handwritten letter to IA dated April 14, 2011 (Exhibit P-63), Bhad.P. 

acknowledged his signature in the lower left-hand corner of the page, but he swore he 

had never seen the text above his signature, which again informed IA of Bhad.P.'s 

ostensible change of address to 4869 rue Nancy. 

[93] Respondent was questioned under oath on October 30, 2012, about this change 

of address and admitted having sent the change of address notice for Bhad.P. to IA, 

claiming that Bhad.P., like many other of his clients, asked to have their monthly 

statements from IA sent to third party addresses, ostensibly to "maintain confidentiality" 

because, by that time, the client was aware that his funds from London Life had not been 

remitted to IA and he wanted Respondent to handle all ongoing matters regarding IA while 

Respondent was ostensibly trying to recuperate said client's funds. 

[94] When confronted with Bhad.P.'s denial (Exhibit P-84) that he ever authorized a 
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change of address to 4869 rue Nancy, Respondent blamed his client for providing an 

incorrect address which happened to be that of Darshna Patel, Respondent's aforesaid 

employee. 

Counts 64 to 67 (False Addresses) 

[95] Between December 20, 2007 and September 28, 2011, Respondent notified IA on 

41 different occasions (involving 38 different clients) of a change of address for his said 

clients which falsely advised that the clients' new address was at 2207 Maryse Bastié, St-

Laurent (Exhibit P-66, pages 10,100 to 10,102), although this address  instead 

corresponded to his personal residence (Exhibit P-67, pages 10,105 and 10,106), as 

admitted by the Respondent during his interview of October 30, 2012.  

[96] These false notices do not include those for S.P., A.J. or D.P., which are covered 

by Counts 21, 54 and 55 above, or for the members of Respondent's family which also 

appear in said pages of Exhibit P-66. 

[97] Between March 6, 2009 and August 23, 2010, Respondent notified IA on at least 

23 different occasions of a change of address for his clients which falsely advised that the 

clients' new address was at 6700 Côte-des-Neiges, apt. 149, Montreal (Exhibit P-66, page 

10,109), although this address corresponded to commercial premises leased during that 

period by Respondent's sister, Parveen Fancy (Exhibit P-85), who filed for bankruptcy on 

November 10, 2010.  

[98] Written corroboration for Respondent's involvement for one of these clients (J.T.) 

is found in Exhibit P-86, an email from Respondent to IA dated April 1, 2009. 

[99] Between June 3, 2010, to September 22, 2011, Respondent notified IA on 32 

different occasions (involving 31 different clients) of a change of address for his said 

clients, falsely advising that the clients' new address was at 4252 Ernest Hemingway, St-

Laurent (Exhibit P-66, page 10,157), although said property was owned jointly by his 

sister, Parveen Fancy, and her husband (Exhibit P-67, pages 10,160 and 10,161).  

[100] These false notices exclude that sent by Respondent on September 22, 2011, 
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regarding PI.P. (Count 16).  

[101] Between April 20 and September 22, 2011, Respondent notified IA on 10 different 

occasions (involving an equal number of clients) of a change of address for his said 

clients, falsely advising that the clients' new address was at 4869 rue Nancy, Pierrefonds, 

although this address corresponded to the home of his employee, Darshna Patel (Exhibit 

P-67, pages 10,167 to 10,172).  

[102] Respondent admitted sending all these notifications (relating to Counts 64 to 67) 

during his interview of October 30, 2012. 

Count 68 (Use of forged or photocopied signatures) 

[103] Plaintiff called Mme Yolande Gervais, an expert in handwriting analysis (Exhibit P-

90A), who was declared qualified by the Committee to testify in that regard with respect 

to this count. 

[104] Mme Gervais analyzed the client signatures which appear in the documents filed 

as Exhibits P-68 and P-68A, which are reproduced in comparative fashion in her report 

(Exhibit P-90), searching for identical signatures. None of the clients involved in Exhibit 

P-68 are concerned by the other counts of the Complaint herein. 

[105] Based on the well-known principle that no two different signatures by the same 

person can be exactly identical, Mme Gervais was able to compare the signatures of the 

client in each group of following documents (insurance forms prepared and submitted to 

IA by Respondent) and conclude that, in each case, Respondent had used photocopied 

signatures to complete at least one of the following forms: 

a) for D.P., two F10A Investment/Withdrawal Request forms ("F10A forms") 

dated May 12 and 14, 2009 (Exhibit P-68, Tab A, pages 10,821 to 10,826); 

b) for HE.P., two F10A forms dated January 26 and April 15, 2011 (Exhibit P-

68, Tab B, pages 10,827 to 10,832); 

c) for HA.P., two F10A forms dated August 2, 2010 and April 1, 2011 (Exhibit 
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P-68, Tab C, pages 10,833 to 10,838); 

d) for R.P., two F10A forms dated August 21, 2009 and September 10, 2010 

(Exhibit P-68, Tab D, pages 10,839 to 10,844); 

e) for HAR.P., three F10A forms dated July 24, 2009, April 23, 2010 and April 

21, 2011 (Exhibit P-68, Tab E, pages 10,845 to 10,853); 

f) for P.P., three F10A forms dated July 24, 2009, April 22, 2010 and April 21, 

2011 (Exhibit P-68, Tab F, pages 10,854 to 10,862); 

g) for M.P., two F10A forms dated May 29 and December 17, 2009 (Exhibit P-

68, Tab G, pages 10,863 to 10,867); 

h) for S.P., two F10A forms dated May 12, 2009 and December 23, 2010 

(Exhibit P-68, Tab H, pages 10,868 to 10,873); 

i) for K.P., two F10A forms dated November 13, 2009 and January 6, 2010 

(Exhibit P-68A, same as Exhibits P-25 and P-26). 

[106] When questioned during his interview of October 30, 2012, regarding Exhibits P-

25 and P-26 (Exhibit P-68A), Respondent denied photocopying S.P.'s signature, but was 

unable to explain why the signatures of S.P. therein were apparently identical and 

therefore photocopied.   

[107] During his two above-mentioned recorded interviews (Exhibit P-89), Respondent 

made the following relevant assertions and admissions: 

a) he received the above-described cheques from London Life payable to his 

clients, K.P., PI.P., S.P., JA.P., MI.P., N.P., PR.P., A.J., D.P. and MA.P., 

with the understanding that these funds were to be remitted to IA for 

investment in their new policies;  

b) instead of remitting the cheques directly to IA, Respondent instead gave 

them to Maxplan, who deposited them in its non-segregated account and 
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issued cheques for identical amounts to Fancy Inc., which deposited them 

in its own non-segregated account and used said funds for its own 

purposes; 

c) he considered these payments from Maxplan to Fancy Inc. as his "pay 

cheque", alleging that he had made an arrangement with Raafat Ibrahim to 

be paid an additional override commission (140%, rather than 120%) 

retroactively for past years, starting in 2009, as recounted by him in his letter 

to Plaintiff dated August 8, 2014; 

d) thus, according to Respondent, the cheques from Maxplan were in payment 

of this additional 20% override commission, and it was by mere 

"coincidence" that the amounts he was paid by Maxplan were identical to 

the amounts of his clients' cheques from London Life; 

e) however, he was unable to provide any accounting records to corroborate 

his claim that the above-described cheques he received from Maxplan were 

in payment of an override commission of any kind, despite having been 

requested to do by Plaintiff's investigator (Exhibit P-88, page 13,251). 

f) he expected that Maxplan would send payments to IA equal to the funds his 

clients had received from London Life in cancelling their policies with said 

insurer; 

g) because of his constant access to IA's website for client files, he was aware 

of the fact that Maxplan did not make any such payments to IA (except in 

the case of S.P.) on behalf of his clients, and he never reimbursed said 

clients for their losses; 

h) he prepared the letters produced as Exhibits P-11, P-47, P-51 and P-59 for 

signature by K.P., MI.P, N.P., PR.P. and MA.P. during the period May 15, 

2009 to January 31, 2011; 

i) he admitted responsibility for the change of address notices sent to IA 
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regarding his clients, and claimed that the choice of new addresses (the 

home and commercial premises of his sister, his home and that of his 

employee) represented the "wish" of each of the many clients involved, 

adding that many clients did so to "maintain confidentiality" while trying to 

recover their misplaced funds; 

j) he signed the F10A forms bearing the photocopied signatures of S.P. (P-25 

and P-26). 

[108] During her recorded interview, H.B. gave the following relevant testimony: 

a) Maxplan did not have a separate or trust account to process clients' funds, 

all such transactions having been done using its business operating account 

at the Royal Bank; 

b) she was instructed by her uncle to deposit cheques from Respondent's 

clients in Maxplan's account and immediately replace them in each case by 

a cheque from Maxplan to Fancy Inc. in the same amount; 

c) she understood and expected that Respondent would send the clients' 

funds on to IA for investment on their behalf; 

d) she did not realize at first that the London Life cheques brought to her by 

Respondent represented cash surrender values for terminated policies; 

e) by December 2010, she became aware of the fact that Respondent was 

using photocopied signatures of some of his clients on insurance application 

forms, which provoked her to inform Respondent that she would no longer 

accept London Life cheques from him. 

ANALYSIS AND REASONS 

[109] The relevant statutory provisions cited in the Complaint read as follows: 

a) Act respecting the distribution of financial products and services 
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16. All representatives are bound to act with honesty and loyalty in their 
dealings with clients.  

They must act with competence and professional integrity. 

b) Regulation respecting the pursuit of activities as a representative  

4. During the period of validity of his certificate, a representative must 
comply with the following conditions governing the pursuit of activities: 

(1) (…); 

(2) he must forthwith deposit in a separate account held by him as an 
independent representative or by the firm or independent 
partnership on whose behalf he acts, as the case may be, all 
amounts collected or received on behalf of another person in the 
pursuit of his activities. 

c) Code of ethics of the Chambre de la sécurité financière  

11. A representative must practice with integrity. 

17. A representative may not appropriate, for personal purposes, sums of 
money entrusted to him or securities belonging to his clients or to any other 
individual and of which he has custody. 

33. A representative must not fail to pay an insurer, upon request or within 
the prescribed time, the sums of money that he has collected on its behalf. 

34. A representative must give insurers the information that is common 
practice for him to provide. 

35. A representative must not practice dishonestly or negligently. 

[110] The foregoing uncontradicted documentary evidence, which is corroborated either 

by Respondent or the client witnesses who testified at the hearing or participated in 

recorded interviews (Exhibit P-89), clearly established the following as regard each of 

Counts 1 to 15, 17 to 19, 22 to 27, 29 to 37, 39 to 53 and 56 to 61: 

a) Respondent persuaded his client to cancel his/her policy with London Life 

and invest the cash surrender value thereof in a new policy with IA; 

b) the cheque for the said cash surrender value from London Life to the client 

was remitted to Respondent for investment in the new IA policy; 
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c) unbeknownst to the client, Respondent remitted the London Life cheque to 

Maxplan, who deposited it in its unsegregated bank account and then 

issued Respondent a cheque in the same amount payable to Fancy Inc., 

who then deposited said cheque in its own unsegregated bank account and 

used the corresponding funds for its own purposes, instead of transmitting 

it to IA for investment on behalf of the client; 

d) neither Maxplan nor Respondent (or Fancy Inc.) ever remitted any amounts 

corresponding to these cheques to IA, pursuant to the client's instructions, 

or reimbursed the client in respect of said amounts. 

[111] Respondent claimed that the cheques he received from Maxplan were in payment 

of a special commission agreement he had negotiated with Maxplan, and that it was a 

"coincidence" that the cheques he received from Maxplan were for the identical amounts 

of the corresponding cheques from London Life. 

[112] Respondent claimed during his recorded interviews and in his letter to Plaintiff 

dated August 8, 2014 (Exhibit P-88) that he had negotiated an override commission 

agreement of 140% with Maxplan, but the override distribution form Maxplan signed with 

IA on July 4, 2001, indicated that Respondent was only entitled to an override commission 

of 120% (Exhibit P-78). Respondent was requested by Plaintiff to provide "all 

documentation and all accounting demonstrating that the cheques forwarded by Maxplan 

were related to commissions owed" to him (Exhibit P-88, page 13,251), but failed to ever 

do so. 

[113] H.B. testified in her recorded interview that because Respondent could not directly 

deposit his clients' cheques in the margin account operated by Fancy Inc., an 

arrangement was made (between Raafat Ibrahim and Respondent) whereby the cheques 

were first deposited in Maxplan's non-segregated account and replaced by cheques for 

the identical amounts payable to Fancy Inc. 

[114] H.B. understood that the clients' funds represented by the cheques from Maxplan 

to Fancy Inc. were to be forwarded by the latter to IA for investment in clients' accounts. 
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[115] Furthermore, if the above cheques issued by Maxplan to Fancy Inc. were in 

payment of some sort of commission, as alleged by Respondent, it would have been 

unnecessary for Maxplan to make handwritten notations of the clients' names on many of 

the cheques (Exhibits P-17, P-19, P-24, P-41 and P-58), and it strains credulity that the 

override commission in each case was exactly equal to the amount of the corresponding 

cheque from London Life. 

[116] In addition, several other cheques (Exhibits P-15, P-46, P-50, P-54 and P-56) had 

notations on them which were deliberately obscured, raising the possibility that they too 

originally bore references to clients' names. 

[117] The fact that Maxplan's cheques bore such notations is much more consistent with 

H.B.'s testimony that the corresponding funds were to be remitted to IA for investment 

purposes than Respondent's claim that they were in payment of retroactively owed 

override commissions. 

[118] Finally, whatever override commission agreement may have existed between 

Maxplan and Respondent or Fancy Inc., Respondent was not entitled to pay himself such 

a commission from the funds his clients gave him for the specific purposes of 

investing with IA. Any such override commission, if truly owing, should have been paid to 

Respondent by Maxplan out of any commission payments received by it from IA after the 

clients' funds had been invested with IA.  

[119] Respondent represented to his clients (and later Plaintiff) that H.B. (of Maxplan) 

was alone responsible for the failure to remit the clients' funds from London Life to IA, as 

appears from the almost identical letters he had his clients (K.P., N.P., MI.P., PR.P. and 

MA.P.) sign during the period May 15, 2009 to January 31, 2011 (Exhibits P-11, P-47, P-

51 and P-59).  

[120] If we are to believe this questionable claim, it means that Respondent was aware 

from at least May 15, 2009 (Exhibit P-17, K.P. being the first of the clients prejudiced by 

Respondent's conduct herein) that Maxplan was allegedly breaching an undertaking to 

remit his clients' funds from London Life to IA, but that Respondent persisted in inducing 
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his other clients to cancel their policies with London Life and remit their funds to Maxplan, 

knowing that the latter would not remit said funds to IA, while continuing to request and 

receive cheques for identical amounts from Maxplan, which Respondent then deposited 

in his company's account, while remitting nothing to IA or ever reimbursing his clients. 

[121] At the same time, Respondent  provided  false change of address instructions to 

IA regarding his clients on approximately 100 occasions during the period December 

2007 to September 2011 (Counts 16, 20, 21, 28, 38, 54, 55, 62 and 64 to 67), which had 

the effect of directing periodic investment statements from IA intended for the  clients 

concerned to premises corresponding to the homes and/or business premises of 

Respondent, his sister and his employee, all without the knowledge or authorization of 

said clients. 

[122] Respondent's claim that these changes of address were done in accordance with 

the client's "wish" in each case in order to "maintain confidentiality" is not credible and 

was contradicted by each of the concerned clients who testified at the hearing or were 

interviewed by the syndic's investigators. It is not logical that clients would agree to have 

their monthly statements from IA sent to the homes or business address of Respondent, 

his sister and his employee, and thereby deprive them of timely information regarding the 

status of their investments with IA. 

[123] In the case of A.J., Respondent apparently prepared a letter for her signature which 

falsely alleged that she had authorized such a change of address, again demonstrating 

his dishonest practices. 

[124] In the case of Bhad. P. (Count 62), when Respondent was confronted with said 

client's denial that he had ever authorized a change of address, Respondent 

spontaneously amended his version to affirm that his client must have given an incorrect 

address, which defies credulity.  How could Bhad.P. have possibly cited 4869 Nancy as 

his address, which happened to be the residential address of Respondent's employee? 

[125] In view of the foregoing, the Committee accords no credibility to the Respondent's 

explanations for his above-described conduct. Respondent's foregoing conduct was not 
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one of a representative acting in good faith and in the interests of his clients, but instead 

resembled a fraudulent enterprise, carried out by Respondent with premeditated deceit 

and intention to misappropriate his clients' funds, while keeping them in the dark as to the 

status of their investments. 

[126] In the case of S.P. (Count 19),  whether or not said client received and cashed IA's 

cheque dated June 15, 2010 in the amount of $5,738.81 (Exhibit P-32, page 10,575), the 

fact remains that Respondent deposited S.P.'s funds ($5,576.97, Exhibit P-24) in his 

corporate bank account on November 13, 2009 and used the proceeds thereof for the 

ongoing expenses of himself and/or his holding company (as confirmed by the relevant 

entries in Exhibit P-6, page 3579), and the fact that Respondent's cheque to IA regarding 

S.P., Exhibits P-27 and P-28, was returned n.s.f. in April 2010, which conduct constitutes 

appropriation, even if said client was reimbursed several months later by Respondent or 

Maxplan.  

[127] As for Count 63, the evidence is clear that Bhad.P. was induced to sign his name 

at the bottom of blank pages, and that one of these pages was then used to compose a 

letter to IA falsely informing it that the client had a new address corresponding to the 

personal residence of Respondent's employee.  

[128] As for Count 68, the uncontradicted evidence (Exhibit P-90) is again clear that 

Respondent used photocopied signatures on at least 12 occasions during the period May 

14, 2009 to April 21, 2011.  

[129] Although Respondent denied ever using photocopied signatures during his 

interview on October 30, 2012, when he was shown three identical signatures of S.P. 

which appear in Exhibit P-26 (the same as in Exhibit P-68A), he could not provide any 

explanation. 

[130] In view of the foregoing, the Committee declares the Respondent guilty of all 

counts of the Complaint, as follows: 

a) as regard Counts 1, 4, 7, 10, 13, 17, 22, 25, 29, 32, 35, 39, 42, 45, 48, 51, 

56 and 59, for having contravened sections 16 of the Distribution Act and 
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4(2) of the Regulation, the Committee declaring a conditional suspension of 

proceedings regarding the former provision; 

b) as regard Counts 2, 5, 8, 11, 14, 18, 23, 26, 30, 33, 36, 40, 43, 46, 49, 52, 

57 and 60, for having contravened sections 16 of the Distribution Act and 

11, 33 and 35 of the Code of Ethics, the Committee declaring a conditional 

suspension of proceedings regarding section 16 of the Distribution Act and 

sections 11 and 33 of the Code of Ethics; 

c) as regard Counts 3, 6, 9, 12, 15, 19, 24, 27, 31, 34, 37, 41, 44, 47, 50, 53, 

58 and 61, for having contravened sections 16 of the Distribution Act and 

11, 17 and 35 of the Code of Ethics, the Committee declaring a conditional 

suspension of proceedings regarding section 16 of the Distribution Act and 

sections 11 and 35 of the Code of Ethics; 

d) as regard Counts 16, 20, 21, 28, 38, 54, 55, 62, 63 and 68, for having 

contravened sections 16 of the Distribution Act and 11 and 35 of the Code 

of Ethics, the Committee declaring a conditional suspension of proceedings 

regarding section 16 of the Distribution Act and section 11 of the Code of 

Ethics. 

e) as regard Counts 64, 65, 66 and 67, for having contravened sections 16 of 

the Distribution Act and 34 and 35 of the Code of Ethics, with a conditional 

suspension of proceedings regarding section 16 of the Distribution Act and 

section 34 of the Code of Ethics. 

FOR THESE REASONS, the Committee: 

DECLARES Respondent guilty of the 68 counts of the Complaint as follows: 

a) as regard Counts 1, 4, 7, 10, 13, 17, 22, 25, 29, 32, 35, 39, 42, 45, 48, 51, 

56 and 59, for having contravened section 16 of the Distribution Act and 

section 4(2) of the Regulation, while ordering the conditional suspension of 

proceedings as regard section 16 of the Distribution Act; 
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b) as regard Counts 2, 5, 8, 11, 14, 18, 23, 26, 30, 33, 36, 40, 43, 46, 49, 52, 

57 and 60, for having contravened section 16 of the Distribution Act and 

sections 11, 33 and 35 of the Code of Ethics, while ordering the conditional 

suspension of proceedings as regard section 16 of the Distribution Act and 

sections 11 and 33 of the Code of Ethics; 

c) as regard Counts 3, 6, 9, 12, 15, 19, 24, 27, 31, 34, 37, 41, 44, 47, 50, 53, 

58 and 61 for having contravened section 16 of the Distribution Act and 

sections 11, 17 and 35 of the Code of Ethics, while ordering the conditional 

suspension of proceedings as regard section 16 of the Distribution Act and 

sections 11 and 35 of the Code of Ethics; 

d) as regard Counts 16, 20, 21, 28, 38, 54, 55, 62, 63 and 68, for having 

contravened section 16 of the Distribution Act and sections 11 and 35 of the 

Code of Ethics, while ordering the conditional suspension of proceedings 

as regard section 16 of the Distribution Act and section 11 of the Code of 

Ethics; 

e) as regard Counts 64, 65, 66 and 67, for having contravened section 16 of 

the Distribution Act and sections 34 and 35 of the Code of Ethics, while 

ordering the conditional suspension of proceedings as regard section 16 of 

the Distribution Act and section 34 of the Code of Ethics; 

REQUESTS the Secretary of the Committee to convoke the parties to a hearing on the 

sanctions to be imposed upon Respondent as described above. 
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      (S) Me George R. Hendy 

_____________________________________ 
Me George R. Hendy 
President of the Disciplinary Committee 

  

(S) Dyan Chevrier 

_____________________________________ 
Mme Dyan Chevrier, A.V.A., Pl. Fin. 
Member of the Disciplinary Committee  

  

(S) Antonio Tiberio 

_____________________________________ 
Mr. Antonio Tiberio 
Member of the Disciplinary Committee 
             

Me Mathieu Cardinal 
CDNP AVOCATS INC. 
Attorneys for Plaintiff  

Respondent is self-represented, but was absent from the hearing 

Dates of hearing: December 9, 10 and 11, 2019 
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